Law Summary - Ohio Divorce 
Notes: The State of Ohio recognizes two separate methods of dissolving the bonds of matrimony. An action for dissolution of marriage may be undertaken only when both parties agree to all terms of the dissolution. An action for divorce may be undertaken in all other instances where the parties do not agree to one or more terms of the divorce. This summary is not intended to be an all-inclusive summary of the laws of divorce and dissolution of marriage in the State of Ohio, but does contain basic and other procedures. 

Grounds for divorce/dissolution 

The State of Ohio permits judgments of divorce and dissolution of marriage to be granted upon the following grounds: 

1. Bigamy

2. Willful absence of the adverse party for one year

3. Adultery

4. Extreme cruelty

5. Fraudulent contract

6. Gross neglect of duty

7. Habitual drunkenness

8. Imprisonment of the adverse party

9. Procurement of a divorce outside the State by a party which releases the party who obtained it from the obligations of marriage while the obligations remained binding on the other party

10. Living separate and apart without cohabitation for one year without interruption

11. Incompatibility of the parties.

§3105.01 

Residency requirements 

In actions for divorce in the State of Ohio, the filing party must have resided in the State of Ohio for at least six months immediately prior to the filing of the complaint. In addition, the filing party must have resided in the county in which the complaint is filed for at least ninety days immediately prior to the filing of the complaint. 

In actions for dissolution of marriage, the filing party must have resided in the State of Ohio for at least six months immediately prior to the filing of the petition for dissolution. § 3105.03, § 3105.62 CivR 3 

Name of court and title of action/parties 

Actions for divorce and dissolution of marriage are filed in the Court of Common Pleas. § 3105.61 

Legal separation 

The State of Ohio permits judgments of legal separation to be granted upon the following grounds: 

1. Bigamy

2. Willful absence of the adverse party for one year

3. Adultery

4. Extreme cruelty

5. Fraudulent contract

6. Gross neglect of duty

7. Habitual drunkenness

8. Imprisonment

9. Living separate and apart without cohabitation for one uninterrupted year

10. Incompatibility.

The filing of a complaint or counterclaim for legal separation or the granting of a decree of legal separation under this section does not bar either party from filing a complaint or counterclaim for a divorce or annulment or obtaining a divorce or annulment.  

§ 3105.17 

Simplified divorce procedure 

If the parties agree to all terms, they may jointly file a petition for dissolution of marriage. The petition must be signed by both parties and have attached a separation agreement providing for division of property, spousal support, allocation of parental rights, visitation and custody, and child support. Both parties must appear before the court and if the court is satisfied with the parties' testimony and the terms of the agreement, the court will grant the dissolution of marriage. § 3105.63 

Alimony 

Either party may be ordered to pay alimony to the other spouse after consideration of the following factors: 

1. The income of the parties

2. The relative earning abilities of the parties

3. The ages and the physical, mental and emotional condition of the parties

4. The retirement benefits of the parties

5. The duration of the marriage

6. The extent to which it would be inappropriate for a party to seek outside employment due to custody of a minor child

7. The standard of living established during the marriage

8. The relative extent of education of the parties

9. The relative assets and liabilities of the parties

10. The contribution of each party to the education, training, or earning ability of the other party

11. The time and expense necessary for the spouse seeking alimony to acquire education, training or job experience to enable that spouse to obtain appropriate employment

12. The tax consequences to the parties

13. The lost income production capacity due to marital responsibilities

14. Any other relevant factor.

§ 3105.18 

Distribution of property 

In divorce proceedings, the court shall, and in legal separation proceedings upon the request of either spouse, the court may, determine what constitutes marital property and what constitutes separate property. In either case, upon making such a determination, the court shall divide the marital and separate property equitably between the spouses, in accordance with this section. For purposes of this section, the court has jurisdiction over all property in which one or both spouses have an interest. 

Except as provided in this division or division (E) of this section, the division of marital property shall be equal. If an equal division of marital property would be inequitable, the court shall not divide the marital property equally but instead shall divide it between the spouses in the manner the court determines equitable. In making a division of marital property, the court shall consider all relevant factors, including those set forth the following factors: 

1. The duration of the marriage

2. The assets and liabilities of the spouses

3. The desirability of awarding the family home, or the right to reside in the family home for reasonable periods of time, to the spouse with custody of the children of the marriage

4. The liquidity of the property to be distributed

5. The economic desirability of retaining intact an asset or an interest in an asset

6. The tax consequences of the property division upon the respective awards to be made to each spouse

7. The costs of sale, if it is necessary that an asset be sold to effectuate an equitable distribution of property

8. Any division or disbursement of property made in a separation agreement that was voluntarily entered into by the spouses

9. Any other factor that the court expressly finds to be relevant and equitable.

The court may issue any orders under this section that it determines equitable, including, but not limited to, either of the following types of orders: 

(1) An order granting a spouse the right to use the marital dwelling or any other marital property or separate property for any reasonable period of time;.

(2) An order requiring the sale or encumbrancing of any real or personal property, with the proceeds from the sale and the funds from any loan secured by the encumbrance to be applied as determined by the court.;

§ 3105.171 

Child Custody 

Custody of minor children of the marriage will be determined according to the child's best interest. Factors the court will consider in determining the best interests of the child include: 

1. The wishes of the child's parents

2. The wishes of the child

3. The child's interaction and interrelationship with parents, siblings and any other person who may significantly affect the child's best interest

4. The child's adjustment to home, school and community

5. The mental and physical health of all involved

6. Which parent is more likely to honor and facilitate court-approved parenting time, rights or visitation and companionship rights

7. Whether either parent has failed to make all child support payments, including arrearages

8. Whether either parent has been convicted of a criminal offense which resulted in the child being an abused or neglected child

9. Whether the residential parent has continuously and willfully denied the other parent's right to parenting time in accordance with a court order

10. Whether either parent has established a residence or is planning to establish a residence outside of the State of Ohio.

§ 3109.04 

Child support 

In any action in which a court child support order is issued or modified, in any other proceeding in which the court determines the amount of child support that will be ordered to be paid pursuant to a child support order, or when a child support enforcement agency determines the amount of child support that will be paid pursuant to an administrative child support order, the court or agency shall calculate the amount of the obligor's child support obligation in accordance with the basic child support schedule, the applicable worksheet, and the other provisions of sections 3119.02 to 3119.24 of the Revised Code. The court or agency shall specify the support obligation as a monthly amount due and shall order the support obligation to be paid in periodic increments as it determines to be in the best interest of the children. In performing its duties under this section, the court or agency is not required to accept any calculations in a worksheet prepared by any party to the action or proceeding. § 3119.02 

Conciliation/mediation 

The court may, on its own motion or on motion of one of the parties, order the parties to undergo conciliation not exceeding 90 days. If children are involved, the court may order the parties to take part in family counseling during the course of the proceedings or for any reasonable length of time. § 3105.091 

Name change 

When a divorce is granted the court of common pleas shall, if the person so desires, restore any name that the person had before the marriage. §3105.16 

